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GIOI THIEU NOI DUNG CO BAN 
CUA LU8TTHVC HIEN DAN CHU 0 co SO 

(Tai lieu phut vu pho bien, tuyen truyen phap luat) 

Ngay 10/11/2022, voi da so dai bieu Quoc h6i bieu quyet tan thanh 
(443/455/498 dai bieu, chiem 97,36% so dai bieu có mat va 88,96% tong s6 dai 
bieu Quoc h6i), Quoc h6i khoa XV da thong qua Luat Thgc hien dan chit a co 
so va có hieu luc thi hanh tir ngay 01/7/2023. 

I. SU' CAN THIET BAN HANH LUAT 

1. The the h6a chit trucmg cua Dang tai Chi thi s6 30-CT/TW ngay 
18/02/1998 dm B6 Chinh tri ye xay dung va thuc hien Quy the dan chii 0 ca 

cac co quan nha nuOc co tham quyen da ban hanh nhieu van ban quy dinh 
ve ,thuc hien dan chu co so., bao dam thgc hien chutnrcmg 	Dang ve "dan 
biet, dan ban, dan lam, dan kiem tra", tao lap co sO phap 1ST cho viec thuc hien 
quyen lam chu cua Nhan dan va cua can b6, cong chirc, vi'en chirc, nguoi lao 
Ong tai co 	tao sir chuyen bien tich cgc trong 	song chinh tri - xa h6i 
nuac ta. 

Tuy nhien, thtrc tin thi hanh phap luat ve thgc hien dan chii 0 co so trong 
thai gian qua da b6c 16 nhCmg bat cap, han che, nhu: (1) quy dinh not dung, 
hinh thirc that hien dan chit 0 co soy con hinh thirc; (2) pham vi dieu chinh, dui 
tuang ap dung thgc hien dan chit 0 co so.  dugc quy dinh 0 nhieu van ban co gia 
tri phap 1ST khac nhau, chua dong,b6, toast dien; (3) trach nhiem bao dam thirc 
hien dan 	co 	chua cu the, thieu the tai xir 1ST; (4) vai tro tham gia va 
giam sat dm Mat tran T6 quOc Viet Nam va cac to chirc thanh vien doi v&i viec 
thuc hien quyen lam chu cua Nhan dan chua dugc quy dinh ro; (5) sang kien 
cua Nhan dan trong viec thuc hien dan chii a so so chua duvc de cao,... 

2. Hien phap nam 2013 vai tinh than de cao quyen lam chit cua Nhan dan 
da ghi nhan cac hinh thirc thgc hien quyen dan chu, nhu: "Nhan dan that hien 
quyen lac nha nuOc bang dan chu truc tiep, bang dan chu dai dien thong qua 
Quac h6i, H6i clung nhan dan lid thong qua cac co.  quan khac cua Nha mrac" 
(Dieu 6); "Cong,  dan có quyen tham gia quan ly nha ntrac va xa h6i, tham gia 
thao Juan va kien nghi vai co quan nha nu& ve cac van de dm co so., dia 
phirong va ca nuOc" (khoan 1 Dieu 28); "Nha nuOc tao dieu kien de cong dan 
tham gia quart 1ST nha nuOc va xa h6i; cong khai, minh bath trong viec tiep 
nhan, phan hoi y kien, kien nghi cua cong dan",(khoan 2 Dieu 28); clang thai 
khang dinh nguyen tac "Quyen con nguai, quyen cong dan chi có the bi han 
the theo quy dinh cua luat trong tnrang hap can thiet vi 1ST do quoc phong, an 
ninh quoc gia, tat tg, an toan xa h6i, dao dirc,xa h6i, sirc khoe 	cong (long" 
(Di.eu 14). Can dr Hien phap nam 2013, Quoc h6i da ban hanh nhieu luat có 
quy dinh lien quan,den viec thgc hien dan 	a co.  so., nhu: B6 luat Lao d6ng 
riam 2019, Luat Tiep can thong tin narn 2016, Luat Tnrng cau y dari dam 2015, 
Lot ivot tran T6 qu6c Viet Nam nam 2015,... 
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3. Tren ca sa danh gia ket qua thuc hien Chi thi se 30-CT/TW, Bo Chinh tri 
da co nhieu chi dao cu the lien quan den Oat huy quyen lam chu cua Nhan dan 
va yeu cau hoan thien the che ye dan ch6 a ca sa, nhu: Ket luan so 120- 
KL/TWI ; Thong bao ket luan so 160-TB/TW2. Nghi quyet Dai hei,  XIII (nam 
2021) dm Dang xac dinh ro met trong nhang dinh huang Oat trien dat nuac 
giai loan 2021 - 2030 la "Thuc hanh va phat huy reng rai dan chu xa hOi chu 
nghia, guyen lam chu va vai tr6 to quan 	Nhan dan"; "Tiep tuc nam vimg va 
xir 19 tot m6i quan he giira thkrc hanh dan ch6 va tang cuong phap che, bao dam 
k9 cucm.g xa hei"; dOng thai khang dinh va yeti cau thuc hien tot, c6 hieu qua 
phuang cham "Dan biet, dan ban, dan lam, dan kiem tra, dan giam sat, dan thu 
huarng". 

Cac ca so chinh tri, phap 19 va thuc tien nett tren dat ra yeti cau xay dung 
Ira ban hanh Luat Thuc hien dan chit a co. so.. 

II. MIX DiCH, QUAN DIEM XAY DUNG LUAT 

1. Muc dIch 

a) Hoan thien phap luat ve thuc hien dan chu a ca so( nham bao dam quyen 
luc nha nuac thuec ye Nhan dan; tiep tuc khang dinh ban chat dm Nha nu& to la  
Nha nuov phap quyen xa hei chit nghia cua Nhan dan, do Nhan dan, vi Nhan dan, 
tat ca quyen luc nha nuac thuec ye Nhan dan, Man dan la nguOi chu cua dat 
nuerc. 

b) Bao darn cong khai, minh bach trong hoat cleng va trach nhiem giai 
trinh cua chinh quyen ca so., 	quan, dan vi va doanh nghiep. 

c) Khac phuc nhimg han che, bat cap Oat sinh trong thuc tien thi hanh 
quy dinh cua phap luat hien hanh ve thuc hien dan chit a co 

2. Quan diem  

a) The che h6a cac chti truang, duang 16i cua Dang c6 lien quan den dan 
chit a ca sa tai Chi thi so 30-CT/TW, Nghi quyet Dai hei XIII; Ket luan so 
120-KL/TW; Thong bao ket luan so 160-TB/TW va cac van ban co lien quan. 

b) Cu the hem quy dinh cua Hien phap nam 2013 ve quyen lam chu cua 
Nhan dan; bac, darn tinh hop hien, thong nhat, &Ong be dm he thong phap luat. 

c) Ke thira, phat trien va hoar' thien nhimg quy dinh cua phap luat ve thuc 
hien dan chit a ca se.  da duac thuc tien kiem nghiem la hop 19, dungclan va 
hieu qua; sira doi nhang quy dinh ma qua thuc tien cho thay khong con phU 
hop. 

d) Bao darn phat huy dan chi' gAn vai tang cueing phap ch& ky cuang xa  
hOi; bao dam tinh Icha thi cua Luat. 

Ket luan s6 120-KL/TW ngay 07/01/2016 ve tiep tuc day manh, nang cao chat ltrong, hieu qua viec 
xay dkrng va thuc hien quy che dan chit a co ser. 

2  Thong bao ket luan so 160-TB/TW ngay 15/01/2020 ye viec tiep tuc thtrc hien Ket luan s6 62-KL/TW 
ngay 08/12/2009 cua Be Chinh tri khoa X ve tiep tuc doi mai not dung, phtrang thirc hoot One cua Mat tian 
T6 quoc Viet Nam va cac to chin chinh tri - xa 
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III. NIDUNG NOI DUNG C€ BAN VA DIEM MO! CfJA LUAT 

Luat có 06 chuang, 91 dieu, trong do tap trung vao cac nei dung co.  
ban 'sau day: 

1. Ve nhiing quy dinh chung (Chuang I) 

Chuang 1 dm Luat gem do 10 diki (tir Di&.1 1 den Di&I 10) quy dinh ve  
pham vi clieu chinh, giai thich tir ngit, nguyen tac, pham vi thuc hien dan chu a  
ca so., quyen va nghia vu cua cong dan trong thirc hien dan chu O.  ca sa, quyen 
thu huOng cua Nhan dan, cac bin phap bao dam, cac hanh vi nghiem cam va 
xir 1ST vi pham phap luat ye that hien dan chu O.  co. 	Trong do, ben canh viec 
ke thira cac quy dinh cua phap luat hien hanh ye that hien dan chii O.  co.  so, 
Luat quy dinh cu the, ro rang flan cac nei dung sau day: 

- Ve pham vi di'eu chinh, Luat nay quy dinh ve nei dung, cach thirc thuc 
hien dan chu a ca se., quyen va nghia vu cua cong dan trong that hien dan chu  
o ca sa va trach nhiem cua cac co quan, dan vi, to chirc, ca nhan trong viec bao 
dam that hien dan chil a ca so. (Dieu 1). 

- V" khai niem "ca sa" trong Luat nay dugc giai thich la xa, phlremg, thi 
tran ya cong don& dan cu tren dia ban cap xa; ca quan 	 kr nha milk, dan vi s 
nghiep c6ng lap; te chirc có sir dung lao Ong (khoan 1 Dieu 2). 

- Ve nguyen tac thkrc hien dan chu O. co. 	Lust quy dinh 06 nguyen tac 
co ,ban trong do nhan manh viec thuc hien dan chii 0 co. 	trong khuon kho  
Hien phap va phap luat; bac) dam trat tv, ky ctrang, khong can tra hoat d'eng 
binh thuOng cua chinh quyen dia phuang cap xa, ca quan, dan vi, to chirc có sir 
dung lao Ong (khoan 3 Dieu 3). 

- Ve pham vi that hien dan chu 0,co. 	Lk* khang dinh: Moi cong dan  
thuc hien dan chi), tai xa, phuong, thi tran, tai then, to dan pho nai minh ctr 
Doi voi cong dan la can be$, cong chirc, vien chirc, ngwai lao dOng thi Tong thOi 
thirc hien dan chu tai ca quan, don vi nai minh cong tac; tnro.ng hop ca quan, 
don vi co dan vi true thuec thi viec that hien dan chu tai don vi trkrc thuec cua  
co quan, dan vi do nguoi dimg &Su ca quan, dan vi quyk dinh. Doi vol cong 
clan la ng14.61 lao ciOng thi dong thud thkrc hien dan chit tai to chirc có sir dung 
lao deng nai minh CO giao ket hop clang lao deng; truOng hop to chirc có sir 
dung lao deng co dan vi true thuec thi viec thkrc hien dan chu tai don vi truc 
thuec thkrc hien theo quy dinh tai clieu le, nei quy, quy dinh, quy the oh to 
chirc có sir dung lao d'eng va phap luat c6 lien quan (Dieu 4). 

- Luat quy dinh met dieu rieng ve quyen thu huCMg cua cong dan (Dieu 7), 
trong dO khang clink, cong dan: (1) Dugc Nha nu& va phap luSt cong nhan, ton 
trong, bao ye, bao dam thkrc hien quyen con ngtroi, quyen cong dan ye chinh 
tri, clan six, kinh te, van Ma., xa hei. Dtroc bao dam that hien cac quyen ye thuc 
hien clan chi' a ca so.  theo quy dinh cua Luat nay va quy dinh khac cua phap 
luSt có lien quan. (2) Dugc thong tin day du, kip thoi ye cac quyen va loi ich 
hop phap, chinh sach an sinh xa hei, phut lgi xa hei theo quy dinh cua phap 
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luat va quyet Binh cua chinh quyen dia phuang, co quan, clan vi, to chirc nai 
minh cu tru, cong tac, lam viec. (3) Dugc thu huorng thanh qua dui mai, Oat 
trien kinh to - xa hoi, the dO an sinh xa hOi, sty an toan, on dinh ctia dat nix6c, 
cua dia phuang, ca quan, dan vi, to chirc có sir dung lao dOng va ket qua thuc 
hien dan chii o nai minh cu trti, cong tac, lam viec. (4) Dugc tao dieu kien de 
tham gia hoc tap, cong tac, lao dOng, san xuat, kinh doanh, cai thien va nang 
cao dui song vat chat, tinh than cilia ban than, gia dinh va cong clung (Dieu 7). 

- De bao dam viec thuc hien nghiem tuc, hieu qua, thiet thuc cac quy dinh 
cua phap luat ye thuc hien dan chii ca so., Luat da có nhfing quy dinh rieng ye 
cac bien phap bao dam thuc hien, cac hanh vi bi nghiem cam va xir ly vi pham 
phap luat ye thgc hien dan chi' co so theo huo-ng Oat huy six chia dOng, tich 
cue, thkrc hien linh hoat caa ca so va bao dam viec thuc hien cac quy dinh khac 
cua phap luat co lien quan khi dieu chinh ye ding mot not dung (cac dieu 8, 9, 
10) 

2. Nie thtrc hien dan chii x5, phiro.ng, thi tran (Chiming II) 

Chuang II cilia Luat quy Binh ve Thkrc hien dan chti xa, phkrang, thi tran, 
Om co 35 dieu (tir Dieu 11 den Dieu 45), clugc bo cuc thanh 04 muc vOi cac 

not dung co ban nhu sau: 
/ 

a) Cong khai thOng tin a xa, plural-1g, thi tran (Muc 1, tir Dieu 11 den Dieu 14) 

Muc nay quy dinh ve: (1) Nhang not dung chinh quyen dia phuang cap xa 
phai cong khai; (2) Hinh thirc va thai diem cong khai thong tin; (3) Trach 
nhiem to chirc thkrc hien viec cong khai thong tin. Trong do, tren co so ke thira 
mot so quy dinh cua Phap lenh thuc hien dan chi o xa, phuang, thi tran va de  
bao dam phis hop vari phap luat hien hanh, Luat Thgc hien dan chti 0' co so da 
quy Binh cu the, ro rang ban cac not dung sau day: 

- ye nhang not dung chinh quyen cap xa phai cong khai, Luat quy dinh trir 
cac thong tin thuc bi mat nha nix6c hoac thong tin chua dugc cong khai theo 
quy dinh cua phap luat, chinh quyen dia phuang cap xa phai cong khai 14 not 
dung cu the (Dieu 11). 

- Ve hinh thirc cong khai thong tin, Luat quy dinh 10 hinh thirc cong khai 
thong tin, trong do có nhi:mg hinh thirc 	hoac cap nhat nhang hinh thirc da 
dtrgc ap dung hieu qua trong thgc tien thai gian qua nhu: clang tai tren,  cong 
thong tin dien tg, trong thong tin dien tie cita chinh quyen dia phuang cap xa; 
thOng qua hOi nghi trao doi, doi thoai Oita Uy ban nhan dan cap xa v6i Nhan 
dan; thong qua viec tiep cong dan, tiep xuc cir tri, hop bao, thong cao bao chi, 
hoat &Ong cua nguei phat nen cua Uy ban nhan dan cap xa theo quy dinh cua  
phap luat; thong bao den to chtrc chinh tri, to chirc chinh tri - xa hoi va cac to 
chic, doan the ding cap khac de to chi1.c phO bien, tuyen truyen den hOi vien, 
doan vien 6 co so'; thong qua mang vien thong, mang xa hoi hoat dOng hop 
phap theo quy dinh cua phap luat, bao darn phi' hop vai mirc dO irng dung cong 
nghe thong tin tai cap xa, tai than, to dan pho. Ngoai 10 hinh thirc da dtrgc liet 
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ke trong Lu4t, cat hinh thirc khac,  theo quy dinh 	phap luat va quy ch6 thuc 
hien dan chil xa, phuang, thi tran ding se dugc uu tien thuc hien. Luat ca-ng 
quy dinh ye viec tong khai thong tin tai khu vut bien giai, hai dao, mien mai, 
vUng co dieu kien kinh to - xa hai dac biet kilo khan, yang (long bao dan tOc 
thieu so thuc hien theo quy dinh cua Chinh phit (Dieu 12). 

- Ben canh do, de bao dam viec ap dung cat hinh thirc tong khai thOng 
tin phi hop voi not dung, tinh chat cua thong tin dugc tong khai ding nhu 
dieu kien, kha nang thuc to cua cat dia phuang khi ap dung, Luat quy dinh 
ye viec lua chon cat hinh thirc tong khai th6ng tin, trong do co nhiing hinh 
thirc mang tinh chat bat buac va nhiing hinh thdc co the lua chon link hoot 
(Dieu 13). Dong thai de nang cao chat luang tong tat tong khai thong tin,' 
Luat quy dinh cu the ye trach nhiem to chdc tong khai thOng tin; theo do, Uy 
ban nhan dan cap xa c6 Ice hooch thuc hien viec cong khai thong tin, trong 
do neu ro not dung thong tin can tong khai, hinh thirc cong khai, thai diem, 
thai han cong khai va trach nhiem to chdc that hien. Chu tich Uy ban nhan 
dan cap xa chiu trach nhiem chi dao viec to chirc thuc hien ke hoach da dugc 
Uy ban nhan dan cap xa th6ng qua; kiem tra, don doc va bao cao Uy ban 
nhan dan ve ket qua that hien. Trixang hop thong tin da tong khai c6 su thay 
doi, dieu chinh thi not dung thay doi, diet' chinh phai dugc kip thai tong 
khai theo quy dinh tai Mk.ic nay (khoan 1 Dieu 14). 

b) Nhan dan ban va quyet dinh (Mut 2, tit Diki 15 cl6n Diki 24) 

Muc nay quy dinh ve: (1) Nhang not dung Nhan dan ban va quyet dinh; 
(2) Be xuat not dung de Nhan dan ban va quyet dinh (trong do quy dinh ve 
tham quyen de xuat cat not dung c6 pham vi that hien O.  dia ban cap xa, cat 
not dung c6 pham vi thuc hien a dia ban than, to dan 016 va quy dinh ye sang 
kie'n tong dan); (3) Hinh thirc Nhan dan ban va quyk dinh; (4) Quyk dinh cua  
cong (long dan cu; (5) Trach nhiem cua Uy ban nhan dan cap xa, Kat tan TO 
qu6c cap xa, Tnrang th6n, TO truang TO dan pho va Nhan sclan trong viec to 
chirc viec ban, quyet dinh va thirc hien quyet dinh cUa cong (long dan cu. Trong 
dO, Luat tap trung quy dinh nhimg not dung mai nhu sau: 

- V ie not dung Nhan dan ban va quy6t dinh, Luat quy dinh 06 not dung 
Nhan dan ban va guy& dinh, bao 	(1) Chi' tnrang va mitt clang gop xay 
clung ca sa ha tang, cat tong trinh tong cong trong pham vi dia ban cap xa, 
than, to dan pho do Nhan dan clang gop toan b6 ho4c mot phan kinh phi, tai 
son, tong sirc. (2) Vi'ec thu, chi, quail ly cat khoan clang gop cua Nhan clan tai 
cong clang clan cu ngodi cat khoan da dugc phap 1u'at quy dinh; viec thu, chi, 
quan 1S,  cat khoan kinh phi, tai s  San do cong dung dan cu dugc giao guar' 1S7 
hoac dugc tiep nhan tir cat nguon thu, tai try, Ung h6 hop phap khac. (3) NOi 
dung hung trac, guy 'rat cua cOng,dong dan cu. (4) Bau, cho thoi lam Tnrit'mg 
than, To truang to dan pho. (5) Bau, cho thoi lam thanh vien Ban Thanh tra 
nhan dan, Ban Giarn sat dau to ciia cong clang. (6) Cac tong viec to quan khac 
trong not bo cong (tong dan cu khOng trai voi quy dinh cua phap luat, phii hap 
vai thuan phong, my tuc va ciao dirt xa h6i (Dieu 15). Han the nib, tai Dieu 16 
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cua Luat con quy dinh ve viec de xuat not dung de Nhan dan ban va quyet dinh, 
cu the la: 

+ Doi vai cac not dung c6 pham vi that hien trong dia ban cap xa, Chu 
tichljy ban nhan dan cap xa sau khi th6ng nhAt vai Chu tich Uy ban Mat tran 
To quoc Viet Nam ding cap quyet dinh ,n6i dung, lua chon hinh thirc va chi 
dao, huong clan Truang them, T6 tnremg to dan pho to chirc de Nhan dan ban va 
quyet dinh. 

+ Doi \fed cac not dung chi co pham vi that hien trong then, to dan ph& 
Truang then, T6 truang to dan ph6 sau khi th6ng nhAt vOi,Truang ban cong 
tac M4t tran than, dan plias de xuat not dung de tong dong dan cu ban va 
quyet 

+ Cong dan cu wit tai them, to dan ph6 co sang kien de xuat, 	not dung 

quy dinh tai Dieu 15 cua Luat nay va duqc it‘nha't la 10% tong so ho gia dinh 
tai than, dan pith (long thuan thi 	de xuat den Truang than, TO truang to 
dan pho de dua ra cong &mg dan cu ban va quyet dinh neu khong trai vai quy 
dinh cua phap luat, phii hop vai thuan phong, my tuc va dao dirt xa h6i. 

Truang hop sang kien cua cong dan chuac6 du 10% tong so h6 gia dinh 
o thon,, t6 dan ph6 clang thuan nhung xet thay co the mang lai lqi ich cho 
cong Tong dan cu va dugc Ban cong tac Mat till.' a than, to dan pho tan 
thanh thi Truang them, To trtrang to dan ph6 dua ra de cong Tong dan Cu.  ban 

va quyet dinh. 

Viec thu thap y kien (long thuan cua cac ha gia dinh co the thuc hien tnrc 
tiep tai cuOc hop cua cong d6ng dan cu, bang van ban the hien 9 kien clongs  
cua dai din h6 gia dinh hoc hinh thirc the hien 9 kien khac phU hop vai dieu 
kien thu.c to tai cong dong dan cu. COng dan co sang kien chiu trach nhiem 
truck phap luat ye tinh chinh xac dm so luqng va danh sach ha gia dinh (long 
thuan. Y kien dong thuan vai sang kien cua cong dan co gia tri trong thai han  
03 thang ke tir ngay the hien 9 kien. 

Quy dinh neu tren la nham khuyen khich su sang tao va tinh thAn (long gap 
cua nguai dan, tan dung va tao dieu kien thi da de cong dan de xuat va trien khai 
thut hien nhfing sang kien cua minh dai vai cac cong viec chung vi lgi ich cua 
Ong (long. 

- Ve hinh thirc Nhan dan ban va guy& dinh, Luat quy dinh, tay then not 
dung &roc de xuat, Chit tich Uy ban nhan dan cap xa, Truemg,thon, TO truerng 
to dan pho to chirc de Nhan dan thOn, to dan pH) ban va quyet dinh bang mat 
trong cac hinh thirc, sau day: (1) TO chirc cuOc hop dia. cong &Ong dan Cu; (2) 
Phat phial lay 9 kien cua tirng 116 gia dinh; (3) Bieu quyet tnrc tuyen phi' hop 
veri mIrc d6 dng dung cong nghe thong tin va duqc cong dong dan cu thong 
nhat lua chon. Viec to chdc cuOc hop cua cong dong dan Cu' va phat phieu lay 9 
kien cua timg 116 gia dinh duqc Luat quy dinh cu the tai timg dieu rieng de c6 
co so that hien thong nhat, dong ba tai ca sa (cac dial 17, 18, 19). 
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- Ve quyet dinh cua Ong dong dan cu, day la mot not dung mai, the hien 
sir ghi nhan trong Luat ye gia tri cua nhirng not dung ma Nhan dan TA ban va 
quyet dinh. Luat quy dinh cu the ye hinh thuc, not dung, hieu luc, viec sua dOi, 
bo sung, thay the, bai,bo quyet dinh cita cong dOng dan cu nham bao dam tinh 
hieu 	hieu qua, chat luting cua cac quyet dinh nay (cac dieu 20, 21, 22). 

- Ngoai ra, de bao dam trach nhiem cua cac ca quan, to chirc, ca nhan 
trong viec thuc hien cac quy dinh de Nhan dan ban va quyet dinh, Luat quy 
dinh ye trach nhiem trong viec to chirc de Nhan dan ban, quyet dinh va thuc 
hien cluyet dinh cua cong (long dan cu.  (bao gorn trach nhiem cua t'13,  ban nhan 
dan cap xa, Chu tich Uy ban nhan dan cap xa, Uy ban M5t tan TO quOc Viet 
Nam cap xa, Twang thon, T6 tnrang to dan pho) NIA trach nhiem cua Nhan dan 
trong viec tham gia ban, quyet dinh cac not dung, cong viec ca so (Dieu 23 
va Dieu 24). 

c) Nhan dan tham gia y kien (Muc 3, tir Dieu 25 den Dieu 29) 

Muc nay quy dinh ye:,  (1) Nhang not dung Nhan dan tham gia kien tnrac 
khi ca quan 	tham quyen quyet dinh; (2) Hinh thirc ,Nhan dan tham gia 
kien; (3) Viec to chirc doi thoai, lay 9 kien cong dan la doi tugng thi hanh trong 
twang hop Uy ban nhan dan cap x5 ban hanh quyet dinh hanh chinh co not 
dung xac lap nghia vu hoc lam cham dirt, han the quyen, lgi ich 	doi tugng 
thi hanh, (4) Trach nhiem 	cac chn the có lien quan trong viec to chirc de 
Nhan dan tham gia y ki'en. Cu the nhu.  sau: 

- Ve nhiing not dung,  va hinh thirc Nhan dan tham gia kien tn.rac khi ca 
quan co tham quyen quyet dinh, Luat quy clinh 09 nOi dung va 08 hinh thirc 
Nhan dan tham gia y kien (Dieu 26 va Dieu 27). Ngoai ra, de tao thuan lgi cho 
dia phuang trong qua trinh thuc hien, Luat cling quy dinh, tuy theo not dung, 
tinh chat, yeu cau cua viec lay y kien Nhan dan, kha nang, dieu kien dap irng 
thuc to cua dia phuang va phu hop vai quy che thuc hien dan chil a xa, 
phuang, thi tran, Uy ban nhan dan cap )(a quyet dinh lira chon mot hoc mot so  
hinh thirc quy dinh tai khoan 1 Dieu 26 dm Luat de to chirc lay 9 kien Nhan 
dan. Tnrang hop phap luat co quy dinh ve,viec dp dung hinh thirc, each thirc to 
chirc cu,the de lay 9 kien 	Nhan dan ve,nOi dung nhat dinh thi viec to chirc 
lay 9 kien Nhan dan, tong hop, giai 	tiep thu y kien tham gia cua Nhan dan 
thuc hien theo quy dinh do. 

- Ve viec to chirc dOi thoai, lay 9 kien cong dan la dOi tuong thi hanh trong 
truang hop Uy ban nhan dan cap xa ban hanh quyet dinh hanh chinh co not 
dung xac lap nghia vu hoc lam cham dirt, han the quyen, lgi ich cua dOi tuong 
thi hanh, de bao ve quyen va lgi ich hop phap caa cong dan, Luat quy dinh: (1) 
Tnrac khi ban hanh quyet dinh hanh chinh co not dung xac lap nghia vu hoc 
lam ,cham dirt, han the quyen, lo.i ich 	cong dan la doi tugng thi hanh, trir 
quyet dinh hanh chinh co not dung thuc bi mat nha nuerc va quyet dinh xir 
phat vi pham hanh chinh theo quy dinh cua phap luat, Uy ban nhan dan cap xa 
co trach nhiem thong tin va tao dieu kien de cong dan la croi tugng thi hanh 
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guy& dinh hanh chinh throe biet va trinh bay Y kien neu ngtrai do c6 yeu cau. 
Cong dan la doi Wong thi hanh quyet dinh hanh chinh c6 the to minh hoac uy  
quyen cho ngtroi dai dien trinh bay Y kien. (2) Trkrang hop quyet dinh hanh 
chinh ap dung doi 	nhieu doi ttro:ng hoac khi xet thay can thiet, thi Uy ban 
nhan dan cap xa c6 the to chirc cuOc hop doi thoai, lay Si kien truc tiep cua cac 
cong dan la doi ttrong thi hanh quyet dinh. Thanh phan tham du cu6c hop bao 
gom dai dien lanh dao Uy ban nhan dan cap xi-, Uy ban Mat tran To quoc Viet 
Nam cap xa, dai dien Ban Thanh tra nhan dan cap )(a va cac cong dan la doi , 
Wong thi hanh quyet dinh hanh chinh. (3) Y kien cua cong dan la doi arang thi 
hanh, y kien cua ca quan,,t6 chirc, 	nhan c6 lien quan phai &roc tong hop day 

not dung giai trinh, tiep thu y kien cua doi tuong thi hanh ,duvc gdi den cac 
co.  quan, 	chirc, ca nhan co lien quan va dtroc,  hru ding ho so.  trinh kY ban 
hanh quyet dinh hanh chinh;  Ngtrai c6 tham quyen ra quyet dinh va chiu trach 
nhiem ye viec ban hanh quyet dinh hanh chinh cua minh (Dieu 28). 

- D6ng thai, tai Dieu 29 va Dieu 30 cilia Luat con c6 cac quy dinh ve trach 
nhiem 	Uy ban nhan dan cap xa, Chu tich Uy ban nhan dan cap xa, Uy ban 
Mat tran 	qt.& Viet Nam va cac to chirc chinh,  tri - 	h6i cimg cap trong 
viec to chirc thtrc hien de Nhan dan tham gia kien va trach nhiem 	Nhan 
dan trong viec tham gia kien ye cac not dung a xi-, *rang, thi tran 

d) Nhan dan kiem tra, giam sat (Muc 4, tix Dieu 30 den Dieu 45) 

Muc nay quy dinh ve: (1) N'ai dung, hinh thdc kiem tra, giam sat,(tieu muc 
1, tir Dieu 30 den Dieu 35); (2) Quy dinh cac not dung co ban ve to chirc, 
nhiem vu, quyen han va hoat Ong cua Ban Thanh tra nhan dan cap xa. (t.ieu 
muc 2, tir Dieu,36 den Dieu 40); (3) Quy dinh cac not dung co.  ban ve to chirc, 
nhiem vu, quyen han va boat Ong dm Ban Gam sat dau to cua cong dong 
(tieu muc 3, tit.  Dieu 41 den Dieu 45). Day la mot muc hoan toan mai so vai 
quy dinh cua phap luit hien hanh, trong dO quy dinh cu the, ro rang cac not 
dung co bin nhu.  sau: 

- Ve not dung kiem tra, giam sat, Luat quy dinh: (1),  Cong dan kiem tra 
viec thgc hien cac not dung ma Nhan dan da ban va quyet dinh quy dinh tai 
Dieu 15 dm Luat nay. (2) Ong dan giam sat viec to chirc thkrc hien dan chtli,o.  
co sa va viec thirc hien chinh sach, phap luat cua chinh quyen 	phtrong cap 
xa, can ,b6, cong chirc cap xa, ngtrai hoat d6ng khong chuyen trach a cap xa, 
thon, to dan pho (Dieu 30). Nhu.  \fay, Luat cid phan biet r6 cac not dung kiem 
tra va cac not dung giam sat, lam co so cho viec to chirc fink hien thong nhat, 
Oat huy tot flan viec thtrc hien dan chi' cua Nhan dan tai co so.. 

- Ve hinh auk kiem tra, giam sat, Luat quy dinh cong dan true tiep thkrc 
hien viec kiem tra, giam sat thong qua: (1) Hoat d6ng lao d6ng, san xuat, hoc 
tap, cong tac, sinh hoat cua cong dan a cong dong dan cu; (2) Quan sat, tim 
hieu, giao tiep vai can bO, cong chirc cap xa, ngtrai hoat ,dong khong chuyen 
trach 6. cap xa, thon, to dan pho va 	dan cong dong dan Cu; (3) Tiep 
can cac th6ng tin ducfc cong khai; cac thong tin, bao cao cua chinh quyen dia 
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phuang cap xa, can bO, cong chirc cap xa, nguai hog dOng khong chuyen trach 
6.  cap xa, 6 than, to dan pho, ca quan, to chirc, ca nhan dugc giao quail ly hoac 
thuc hien cac not dung Nhan dan da ban va quyet dinh; (4) Tham du hOi nghi 
trao doi, doi thoai Oita Uy ban nhan dan cap xa vai Nhan dan, hOi nghi tiep xuc  
cir tri, hoat clOng fief) cong dan; 116i nghi dinh ky va cac cuOc hop khac cua cong 
clang dan cu. Ben canh do, cong dan cling c6 the thuc hien viec kiem tra, giam  
sat thong qua Mat tran T6 quoc Viet Nam cap xa, thong qua hoat dOng ciia Ban 
Thanh tra nhan dan 6. xa, phuang, thi tran, Ban Giam sat dau to cua cong Tong 
va cac to chirc to guar' khac a dia phuang dugc thanh lap theo quy dinh cua  
phap luat (Dieu 31). Bang viec chi r6 cac hinh thirc kiem tra, giam sat, Lug da 
cho thay cac not dung va hinh thirc kiem tra, giam sat ciia Nhan dan trong thuc 
hien dan chi' 6. co sa thgc chat la nhirng hog dOng het sirc gan gui, pho bien, c6 
the din ra hang ngay, hang gia, rat thuan lgi cho qua trinh thuc hien dm nguai 
dan; de tir do, nang cao nang luc, chat lugng cua cong tac,nay, &mg g6p thiet 
thirc tri tue, cai tam va cai tam cila mai mOt nguai dan doi yeti viec phat huy 
dan chil co sa tai Tia phuang va toan xa hOi. Ngodi ra, Luat ding quy dinh ye 
viec xix ly Toi voi ket qua kiem tra, giam sat dm nhan dan va trach nhiem trong 
viec bao dam de Nhan dan kiem tra, giam sat cila cac co quan, to chirc, ca nhan 
co 	quan 	bao dam tinh hieu qua, kha thi 	cac quy dinh nay (Dieu 34 
va. Dieu 35). 

- Ve Ban Thanh tra nhan dan, 	thira cac quy dinh 	phap luat hien 

hanh, Luat quy dinh 	, chirc, tieu chuan, nhiem vu, quyen han, hog Ong 
cUa Ban Thanh tra nhan dan va trach nhiem trong viec bao dam hoat dOng 
cUa Ban Thanh tra nhan dan a xa, phuang, thi tram (cac dieu 36, 37, 38, 39, 
40). Cu the là: 

+ Ban Thanh tra nhan dan a xa, phuang, thi tran gOm cac thanh vien dugc 
bau tix cac than, to dan pho tren dia ban cap xa. S6 lugng thanh vien Ban Thanh 
tra nhan dan tuong img so lugng than, to dan pho tren dia ban cap xa nhung 
khong it han 05 nguai. 

+ Nhiem kS,  dm Ban Thanh tra nhan dan theo nhiem ky cua Tnrong than, 
T6 truong to dan pho tren ding dia ban. 

+ Thanh vien Ban Thanh tra nhan dan xa, phuang, thi trap phai la 
cong dan thuOng tru teen dia ban, co 

de 
chat dao dire tot, c6 uy tin trong 

Ong dOng dan cu, CO du sire khoe de hoan thanh nhiem vu; co hieu biet ye 
chinh sach, phap luat va to nguyen tham gia Ban Thanh tra nhan dan; kh6ng 
dong thai la can bO, cong chirc cap xa, nguai hoat dOng khong chuyen trach 
a cap xa, a than, to dan pho. 

+ Ban Thanh tra nhan dan a xa, phuang, thi tran CO 07 nhiem vu, quyen 
han chu yeu la: (1) Kiem tra viec thgc hien cac guy& dinh da dugc Nhan dan 
ban va quyet dinh; giam sat viec thgc hien chinh sach, phap luat, viec thuc hien 
phap luat ye thirc hien dan chil 6.  co so cua chinh quyen dia phuong cap xa, can 
1)0, cong chirc cap xa va nguai hog dOng khong chuyen trach 6.  cap xa, a them, 
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to dan pho. (2) Kien nghi co quan, ngtreyi c6 tham quyen xir 1/ theo quy dinh 
cua phap luat khi phat hien c6 dau hieu vi pham phap luat va giam sat viec thuc 
hien kien nghi do. (3) Yeu cau chinh quyen dia phuang cap xa, can b6, cong 
chirc cap xa cung cap thong tin, tai lieu CO lien quan de phuc vu viec xac minh, 
kiem tra, giam sat. (4) Xem xet, xac minh vu viec cu the theo kien nghi cua  
cong dan, cong dong,  dan ctr. (5) Kien nghi Chit tich ti" y ban nhan ,dan cap xa, 
can b6, ,cong chirc cap xa, Truorng thon,,  To twang to dan pho khac phuc han 
che, thieu sot &roc phat hien qua viec kiem tra, giam sat; bao dam quyen va lai 
ich hop phap, chinh clang cua to chirc, ding dan; bieu duang nhiing don vi, ca 
nhan c6 thanh tich. Truorig hop phat hien ngtx6i c6 hanh vi vi pham phap luat 
thi kien nghi ca quan, to chirc co tham quyen xern xet, xir ly. (6) Tham du cac 
cu6c hop cua H6i dong nhan dan, Uy ban nhan dan cap xa co not dung lien 
quan den viec thgc hien nhiem vu kiem tra, giam sat cua Ban Thanh tra nhan 
dan. (7) Tiep nhan kien nghi, phan anh cua cong dan, cong dong dan cu va cac 
to chirc, ca nhan c6 lien quan den pham vi kiem tra, giam sat cua Ban Thanh tra 
nhan dan. 

+ Ban Thanh tra nhan dan a xa, phuang, thi tran do Uy ban Mat tran To  
quoc Viet Nam cap xa true tiep chi dao, huorng dan hoat d6ng. 

+ 'by ban Mat tran TO qu'Oc Viet Nam cap xa 110.  tra kinh phi hoat d6ng 
cho Ban Thanh tra nhan dan. Kinh phi WO tra duac sir dung tir nguon ngan sach 
nha ntro.c theo dint  toan, ke hooch hang nom cua Uy ban Mat tran To cluck Viet 
Nam cap xa, do ngan sach nha ntrac cap xa bao darn. 

- Ve Ban Giam sat dau to cua cong dOng, Luat quy dinh ve to chirc, tieu 
chuan, nhiem vu, quyen han, hoat d6ng cua Ban Giam sat dau to cua cong dong 
va trach nhiem trong viec bao dam boat d6ng cua Ban Giam sat dau tu cua  
Ong Tong (cac dieu 41, 42, 43, 44, 45), cu the la: 

+ Ban Giam sat dau tu cua cong d'Ong dixoc Uy ban Mat tran To quoc Viet 
Nam cap xa guy& dinh thanh lap theo tirng chtrong trinh, du an dau to cong, du 
an dau tu theo phircmg,thirc doi tac cong to (PPP) trien khai tren dia ban cap xa, 
chucmg trinh, du an dau tu bang von,  va cong 	cong dOng dan cu hoac 
bang nguon tai trg true tiep 	cac to chirc, ca nhan cho cap xa. Ban Giam sat 
dau ttr,ciia cong (long co it nhat la 05 thanh vien, gom dai dien Uy ban Mat tran 
TO quoc Viet Nam cap xa, Ban Thanh tra nhan dan a xa, phuang, thi trail va dai 
dien ngtrai,dan tren dia ban thon, to dan pho nai c6 chuang trinh, du an. Ban 
Giam sat dau tu cua cong citing tu giai the sau khi hoan thanh nhiem vu. 

+ Thanh vien Ban Giam,  sat dau 	cong dOng phai la la cong dan 
tren dia ban, có pham chat dao dire tot, trung thgc, cong tam, có uy 

tin trong cong dOng dan cu, co du sirc khOe de 'loan thanh nhiem vu; co hieu 
biet ve chinh sach, phap luat hoac kinh nghiem, hieu biet ye cac link vuc co 
lien quan den chtrang trinh, du an dau to va to nguyen tham gia Ban Giam sat 
dau tu cua cong dong; khong (long theri ,la can b6, cong chirc cap xa; khong c6 
nguai than la nguai co tham quyen quyet dinh dau tu, chu dau tu hoac dai dien 
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chu dau tu, don vi tu van cita chu dau to, nha thau du an hoac don vi to van, 
giam sat ciia nha thau, ngtroi true tiep quart 1y du an dau to tren dia ban cap xa. 

+ Ban Giam sat dau tu cita cong dong c6 cac nhiem vu Om: (1) Theo dell, 
giam sat su phit hgp cua chu truong dau tu, guy& dinh Tau to vari quy hoach, 
ke hoach dau to tren dia ban cap xa; viec chit dau tu chap hanh cac quy dinh ve 
chi gieri dat dai va sir dung dat, quy hoach mat bang chi tiet, phuang an ki8n 

xay dung, xir ly chat thai, bao ve moi truong, den bit, giai ph6ng mat bang 
va phuang an tai dinh cu, ke hoach clau tu; tinh hinh then khai va tien dO thuc 
hien cac chuong trinh, du an, viec thuc hien cong khai thong tin trong qua trinh 
dau tu doi veri cac chuang trinh, du an dau tu cong, du an dau to tir nguon von 
khac tren dia ban cap xa. (2) Doi veri cac chucrng trinh, du an dau to bang von 
lid cong sire dm cong clung dan cu, du an sir dung ngan sach cap xa hoac bang 
nguon tai trg true tiep cua cac to chirc, ca nhan cho cap xa, thi thuc hien theo 

kiem,tra, giam sat viec thuc hien cac not dung quy dinh tai diem a khoan 
nay va kiem tra, giant sat viec tuan thit cac quy trinh, quy pham IcST" thuat, dinh 
mire va chung loai vat to theo quy dinh; theo cOi, kiem tra ket qua nghiem thu 
va quyet toan cong trinh. (3) Phat hien nhiing viec lam ton hai den lgi 
Ong clang; nhang tac dOng lieu cuc cila du an den moi truong sinh song dm 
cong clang trong qua trinh thuc hien dau tu. va van hanh du.  an;,  nhfing viec gay 
lang phi, that thoat von, tai san thuOc cac chuang trinh, du an dau tu. 

+ Ban Giant sat dau tu cua cong clung c6 cac quyen han Om: (1) Yeu eau  
ca quan quail 1S, nha nubs c6 tham quyen cung cap cac thong tin ve quy hoach 
c6 lien quan den viec quyet dinh dau tu du.  an, ,ke hoach sir dung dat dai theo 
quy dinh 	phap luat ye,  dat,  dai. (2) Yeu cau ca quan quan 1S1 nha nuerc 
co lien quan 	ve cac van de thuc pham vi quan ly theo quy dinh cua pita') 
luat. (3) Yeu cau chu chucmg trinh, chit dau to tra loi, cung cap cac th6ng tin 
phuc vu viec giant sat dau tu gom quyet dinh dau tu; thong tin ve chit dau ttr, 
ban quart ly du an, dia chi lien he; tien dO va,ke hoach dau tu; din tich chiem 
dat va sir dung dat; quy hoach mat bang chi tiet va phuang an kien true; den 
giai phong mat bang va phuang an tai dinh cu; phuang an xir 1ST chat thai NIA 
bao ve moi tnxong. Doi voi cac chuang trinh, du an dau tu bang,von va cong 
sire 	cong (long dan cu, du an six dung ngan sach cap xa hoac bang nguon tai 
tra true tiep cita cac to chirc, ca nhan cho cap xa, thi,ngoai cac not dung tren, 
chu chuang trinh, chit dau tu c6 trach nhiem cung cap them thong tin ye quy 
trinh, quy pham 1(-9 thuat, chung loai va dinh mire vat tu; k."8t qua nghiem thu va 
quyet toan cong trinh. (4) Tiep nhan cac thong tin do cong dan phan anh de giri 
den cac ca quan quart 1ST nha nuac c6 tham quyen hoac tien hanh kiem tra, giant 
sat theo pham vi nhiem vu, quyen han dia. Ban; tiep nhan va thong tin cho cong 
dan biet y kien tra loi cita cac ca quan quan ly nha nu& c6 tham quyen ye kien 
nghi cua cong dan. (5) Khi phat hien dau hieu vi pham phap luat trong qua trinh 
thuc hien du an gay anh hung nghiem trong den san xuat, an ninh, van boa, xa 
hOi, mOi truong sinh song cua cong d'Ong hoac chit dau tu khong thgc hien cong 
khai thong tin ye chuang trinh, du an dau tu theo Tay dinh cua phap luat thi 
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phan anh den co quan quan 1S,  nha nu& c6 tham quyen va kien nghi bien phap 
xir 1S7; tnrang hop can thiet thi kien nghi cap c6 tham quyen dinh chi thdc hien 
d'Au tu, van hanh du an. 

+ Ban Giam sat dau tu cua cong d6ng do Uy ban MAt tran To quoc Viet 
Nam cap xa truc tiep chi dao boat Ong. 

+ Uy ban MAt tran T6 qu6c Viet Nam cap xa c6 trach nhiem ho trq kinh 
phi hoat Ong cho Ban Giam sat dau to 	cong dong. Kinh phi h6 trg cho 
hoat Ong dm Ban Giam sat dau tu dm cong (long &roc sir dung tir nguon ngan 
sach nha nuoc theo du toan, ke hoach hang nam cua Uy ban MAt tran TO quoc 
Viet Nam cap xa, do ngan sach nha nuac cap xa bao darn. 

3. Ve thirc hien dan chi & quan, don vi (Chuang III) 

Chuang III cira Luat quy,dinh ,ve Thkrc hien dan chi a co quan, don vi, 
Om co 18 dieu (tir Dieu 46 den Dieu 63), dugc bo cuc thanh 04 muc vai cac 
not dung Cu ban nhu sau: 

a) COng khai thong tin 6. co quan, don vi (Muc 1, tir Dieu 46 den Dieu 48) 

Muc nay quy dinh vL (1) Nhang n6i dung nguai dirng dAu co quan, don 
vi phai cOng khai; (2) Hinh thirc va thai diem cong khai thong tin 0 co quan, 
don vi; (3) Trach nhiem to chirc thirc hien viec cong khai thong tin er co quan, 
don vi. So vai quy dinh cua phap luat hien hanh, Luat da quy dinh cu the, chi 
tiet hon 12 not dung nguai dirng dau co quan, don vi phai cong khai (Dieu 46), 
bo sung cac hinh thirc cong khai thong tin mai, phi hop vai diet' kien thut tiL 
tai co so. (Dieu 47) va the hien ro rang trach nhiem cda co quan, don vi va 
nguai dtmg dau co quan, don vi trong viec to chirc cong khai thong tin tai co 
quan, don vi (Dieu 48). 

b) Can bO, cong chirc, vien chirc, nguai lao Ong ban va quyet dinh (Muc 
2, tir Dieu 49 den Dieu 52) 

Muc nay quy dinh ve:,  (1) Nhimg not dung can b0, cong chirc, vien chirc, 
nguai lao d6ng ban va quyet dinh; (2) Hinh thirc can bo, cong chirc, vien chirc, 
nguai lao citing ban va quyet dinh; (3) To chirc 116i nghi can 1)0, cong chdc, vien 
chirc, nguai lao dOng (cac not dung Cu ban ve thai gian, thanh phan, not dung, 
trinh to thu tic cua hOi nghi); (4) Trach nhiem,  trong viec to chirc de can b6, 
cong chirc, vien chirc, nguai lao &Ong ban, quyet dinh va thkrc hien quyet dinh 
ciia tap the can b6, cong chirc, vien chirc, nguai lao dOng. 

Day la mot not dung mai so vai quy dinh cua phap luat hien hanh, the 
hien sly tham gia sau rang hun cda can b6, cong chirc, vien chdc, nguai lao 
Ong vao mot so cong viec cu the cira cc, quan, don vi. Theo d6, can bo, cOng 
chirc, vien chirc, nguai lao d6ng dugc ban va quyet dinh 04 not dung, bao gom: 
(1) Bau, cho thoi lam thanh vien Ban Thanh tra nhan dan a co quan, don vi. (2) 
Vi'ec thu, chi, quan ly, sir dung cac khoan (long gap dm can b6, cong chirc, vien 

nguai lao &Ong tai co. quan, clan vi ngoai cac khoan da dugc phap luat 
quy dinh. (3) Ni-(5 dung nghi quyet h6i nghi can 13(5, cong 	vier) chirc, 
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ngu6i lao Ong. (4) Cac cong viec to quail khac trong not b6 ca quan, dart vi 
khong trai vii quy dinh cf.ta phap hat, phii hop vii dao dire xa h6i. Cac not 
dung nay duvc ban va quyet dinh tai h6i nghi can b6, cong chdc, vien chirc, 
nguai lao d'Ong tren co so de xuat cila Ban Chap hanh Cong (loan co quan, don 
vi, nguai ddng dau co quan, don hoc khi c6 it nhat mot phan ba tong socan 
b6, cong chdc, vien chdc, nguai lao d6ng cda ca quan, don vi ding de nghi. 
Truerng hop khong the to daft h6i nghi can b6, cong chdc, vien chdc, ngtr6i 
lao Ongscda co quan, dan vi 1St do bat kha,khang hoc h6i nghi eta duoc trieu 
tap den lan thinhai nhung van khong c6 duso nguai tham du quy dinh tai diem 
c khoan 2 Dieu 51 dia. Luat nay thi ngtr6i &mg dau co quan, don vi sau khi da  
thong nhat vii Ban Chap hanh Cong doan co quan, don vi quyet dinh to chirc 
gdi phieu lay Y kien cita toan the can b6, cong chirc, vien chirc, nguai lao ,Ong 
trong ca quan, don vi (Dieu 50). Ben canh d6, Lug con quy dinh cu the ve th6i 
gian, thanh phan, not dung, trinh to to chdc h6i nghi can ,b6, cong chdc, vien 
chdc, nguai lao &Ong va trach nhiem trong viec to chuc de can b6, cong chdc, 
vien chdc, nguai lao d6ng ban, quyet dinh va thuc hien quyet dinh cfia tap the 
can b6, cong chdc, vien chdc, nguai lao Ong nha:m bac) dam tinh kha thi, hieu 
qua dia cac quy dinh nay trong thuc tien (Dieu 51 va Dieu 52). 

c) Can b6, cong chdc, vien chdc, nguiyi lao d6ng tham gia y kien (Muc 3, 
td Dieu 53 den Dieu 55) 

Muc nay quy dinh ve: (1) Nhirng not dung can b6, cong chuc, vien chirc, 
ngu6i lao Ong tham gia y kien truac khi ngueri dimg dau co quan, don vi quyet 
dinh; (1) Hinh thdc can b6, cong chdc, vien chirc, ngtroi lao d6ng tham gia 
kien; (3) Trach nhiem trong viec to chirc de can b'6, cong chdc, vien chirc, 
nguai lao Ong tham gia y kien. 

d) Can b6, cong chdc, vien chdc, nguai lao d6ng kiem tra, giam sat (Muc 
4, tir Dieu 56 den Dieu 63) 

Muc nay quy dinh ve: (1) N6i dung va hInh thirc can b6, cong chdc, vien 
chdc, nguai lao d6ng kiem tra, giam sat (tieu muc 1, tit Dieu 56 den Dieu 59), 
trong do quy dinh ve not dung kiem tra, giam sat, hinh thdc kiem tra, giam sat; 
(2) Quy dinh nhung not dung co ban ye to chirc, nhiem vu, quyen han va hog 
d6ng dm Ban Thanh tra nhan dan a co quan, don vi (tieu muc 2, tir Dieu 60 
den Dieu 63). Cach thirc quy dinh cac not dung nay co ban ap dung Prong to 
nhu doi vii cac not dung Nhan dan kiem tra, giam sat. Rieng doi vii Ban 
Thanh tra nhan dan .6 co quan, don vi, du thao Luat quy dinh ro cac not dung 
ve to chirc, tieu chuan thanh vien, nhiem vu, quyen han, hoat Ong va trach 
nhiem bao dam hoat d6ng cila Ban Thanh tra nhan dan a co quan, don vi, cu 
the nhu sau: 

- Ban Thanh tra nhan dan 6,  co quan, don vi do h6i nghi can b6, cong 
chdc, vien chdc, nguai lao Ong bau gam tir 03 den 09 thanh vien theo de nghi 
cita Ban Chap hanh COng doan co quan, don vi. Tn.rerng hop co quan, dan vi co 
tinh chat d;ac thu hoc hoat Ong phan tan thi.h6i nghi can b6, ding chdc, vien 
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chirc, ngtr6i lao dOng,có the guy& dinh so lugng thanh vien Ban Thanh tra 
nhan dan nhieu han de bao dam hoat dOng có hieu qua. Trugng hop Ca quan, 
don vi có tir 07 can be), cong chirc, vier' chuc, ngugi lao Ong trer xuong hoac 
trong cac tn.rtmg hop dac thu thi khong to chirc Ban Thanh tra nhan dan. 

- Thanh vier' Ban Thanh tra nhan dan IA nguoi dang cong tac trong ca  
quan, dan vi, có pham chat dao dirc tot, có uy, tin trong co quan, don vi, co d6 
sirc khoe de hoan thanh nhiem vu; có hieu biet ye ,chinh sach, phap luat va to 
nguyen tham gia Ban Thanh tra nhan dan; Ichong dong thgi la ngtroi dung dau, 
cap pho cua ngugi dirng dau, ke toan truong cua co quan, don vi. 

- Nhiem kST cua Ban Thanh tra nhan dan IA 02 nom. 

- Ban Thanh tra nhan dan a co quan, dan vi có nhiem vu, quyen han nhtx 
sau: (1) Kiem tra viec to chirc thuc hien cac quyet dinh cua tap the can bO, cong 
chirc, vien chirc, ngugi lao dOng; giam sat viec thuc hien chit tnrang, dtramg loi 
cua Dang, chinh sach, phap luat cua NhA ntreyc, viec thuc hien phap luat ye thuc 
hien dan chii,6.  ca 	tai co. quan, don vi. (2) Kien nghi ca quan, dan vi, ngugi 
có tham quyen xir ly theo quy dinh cua phap luat khi Oat hien c6 dau hieu vi 
pham phap luat va giam sat viec,  thuc hien kien nghi do. (3) Yeu cau ngugi 
clung dau co quan, dan vi cung cap thong tin, tai lieu co lien quan de,phuc vu 
viec xac minh, kiem tra, giam sat. (4) Xem xet, xac minh vu viec cu the theo de 
nghi cua can IDO, cong chirc, vien chirc, ngueyi lao dOng a co quan, dan vi. (5) 
Kieft nghi ngtrgi dtirng,dau ca quan, dan vi khac phuc,han che, thieu sot dugc 
phat hien qua viec kiem tra, giam sat; bao dam quyen va Igi ich hop phap, 
chinh dang cua can be), cong chirc, vien chirc, ngugi lao dOng; bieu throng 
nhang don vi, ca nhan co thanh tich. Tnrong hop phat hien ngueyi 	hanh vi vi 
pham phap luat thi kien nghi co quan, to chirc có tham quyen xem xet, xir ly. 
(6) Tham du cac cuOc hop dm co quan, don vi có not dung lien quan den viec 
thuc hien nhiem vu kiem tra, giam sat cua Ban Thanh tra nhan dan. (7) Tiep 
nhan kien nghi, phan anh dm can bO, cong chirc, vier) chirc, ngtrgi lao dOng co 
lien quan den pham vi kiem tra, giam sat cua Ban Thanh tra nhan dan. 

- Ban Thanh tra nhan dan er co quan, don vi do Ban Chap hanh Cong doan 
ca quan, don vi truc tiep chi dao, huemg dan hoat 

- Ban Chip hanh Cong doan ca quan, don vi có trach nhiem ho trg kinh 
phi hoat dOng cho Ban Thanh tra nhan dan. 

4. Ve thu.c hien dan chit & to chti.c co sir dung lao dOng (Chtrung IV) 

Chuang IV dm Luat quy dinh ve Thuc hien dan chit es to chirc có sir dung 
lao Ong, gam có 19 dieu (tir Dieu 64 den Dieu 82), duvc bo cuc thanh 02 muc 
yeti cac not dung ca ban nhu sau: 

a) Ve thuc hien dan chit a doanh nghiep nha nu& (Muc 1, tir Dieu 64 den 
Dieu 81) 

XuAt Oat tir tinh chAt °lac thit cua doanh nghiep nha ntrac,  loaihinh 
doanh nghiep do Nha ntrac nam 	tren 50% von dieu le, tong so co phan co 
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quyen bieu quyet theo quy dinh cua phap lust, Luat quy dinh cu the, chi tiet ve 
viec thuc hien dan chu a loci hinh doanh nghiep nay. Theo do, Luat quys  dinh 
ye: (1) Cong khai thong tin doanh nghiep nha nuac (tieu muc 1, tir Dieu 64 
den Dieu 66), trong do quy dinh cu the not dung, hinh thirc, thai diem cong 
khai thong tin va trach nhiem to chirc thuc hien viec cong khai thong tin tai 
doanh nghiep pha nuac; (2) Nguai lao d6ng a doanh nghiep nha nuac ban va 
quyet dinh (tieu muc 2, tir Dieu 67 den Dieu 70), trong do quy dinh cu the not 
dung, hinh thirc nguai lao d6ng ban va quyet dinh, to chirc h6i nghi nguai lao 
d6ng va trach nhiem trong viec to chirc de nguai lao d6ng ban, quyet dinh va 
thgc hien quyet dinh dm tap the ngtrgi lao d6ng; (3) Nguai lao d6ng doanh 
nghiep nha nuac tham gia kien (tieu muc 3, tir Dieu 71 den Dieu,74), trong 
do quy dinh cu the not dung, hinh thirc nguai lao Ong tham gia kien, to chirc 
doi thoai tai nai lam viec va trach nhiem trong viec to chirc de nguai lao Ong 
tham gia y kien; (4) Nguai lao d6ng a doanh nghiep nha nuac kiem tra, giam 
sat (tieu muc 4, tir Dieu 75 den Dieu 81), trong do quy dinh cu the not dung, 
hinh thirc nguai lao d6ng kiem tra, giam sat, to chirc, nhiem vu, quyen han, 
hog d6ng dm Ban Thanh tra nhan dan a doanh nghiep nha nuac va trach 
nhiem trong viec bao darn de nguai lao d6ng thuc hien kiem tra, giam sat. Day 
deu la cac not dung dugc tong hop, thu but tir cac quy dinh cua phap lust hien 
hanh de the hien day du trong Luat nay; vi vay, khong gay xao tr6n va kho  
khan cho cac doanh nghiep nha nuac trong qua trinh trien khai thi hanh LuSt. 

b) Ve thuc hien dan chu a doanh nghiep, to chirc khac có thue muan, sir 
dung lao d6ng theo hop dong lao d'Ong thuc khu vuc ngoai Nha mac (Muc 2, 
Dieu 82) 

Ben canh cac quy dinh cu the, chi ti6t y'es v* thuc hien dan chii doanh 
nghiep nha nuac, Dieu 82 cila Luat quy dinh ye viec thuc hien dan ,chit doanh 
nghiep, to chirc khac c6 thue muan, sir dung laoll6ng theo hop dong lao d6ng 
thuc khu vuc ngoai Nha nuac theo twang khai quat va vien dan ap dung pilaf) 
lust. Theo do, doi vai doanh nghiep, to chirc khac co thue muan, sir dung lao 
(16ng theo hop dong lao d6ng thuc khu vuc ngoai Nha nuac thuc hien theo cac 
quy dinh chung tai Chuang I cim Luat nay (nguyen tac, pham vi, cac bien phap 
bao dam thuc hien, quyen, nghia vu, cac hanh vi bi nghiem cam va xir 19 vi 
pham phap lust ve thuc hien dan chu a ca sa), dong thai thuc hien cac quy dinh 
cua phap lust lao d6ng ye thuc hien dan chu tai not lam viec va quy dinh khac 
cua phap lust c6 lien quan. Ben canh do, de khuyen khich cac doanh nghiep, to 
chirc khac co sir dung lao d6ng theo hop Tong lao dOng thuOc khu vuc ngoai Nha 
nuac, khoan 2 Dieu ,82 quy dinh di)/ theo dac diem,,tinh chat to chirc, hog Ong 
va dieu kien thuc to cila to chirc, doanh nghiep, to chirc khac co sir dung lao 
Ong theo hop cionglao Ong ngoai khu vuc Nha nuac dugc quyen lua chon ap 
dung cac quy dinh ve thuc hien dan chu tai doanh nghiep nha nuac theo quy dinh 
cua Luat nay tai doanh nghiep, to chdc minh va thong bao den to chirc Cong 
Joan tai doanh nghiep, to chirc cling nhu cong khai not dung ap dung de nguai 
lao Ong duoc biet. 
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5. Ve' trach nhiem to chiIc tiny hi0 din chii & cv s& (Chuang V) 

Chuang V dm Luat quy Binh 14 T6 chirc thuc hien phap luat ye thuc hien 
dan chic a co sa, gom có 07 dieu (tir Dieu 83 den Dieu 89), quy dinh cu the ye: 
(1) Trach nhiem cua Chinh phu, B6, co quan ngang BO trong that hien chirc 
nang quail 1y nha mac, bao dam that hien va to chirc thuc hien Luat; (2) Trach 
nhiem cua US/ ban nhan dan cap tinh, cap huyen, HOi dong nhan dan va US/ ban 
nhan dan cap xa trong to chirc that hien dan chit a ca sO., tren pharn vi dia 
phuang; (3) Trach nhiem 	M4t trna TO quoc Viet Nam, to chirc Cong doan 
va cac to chirc chinh tri - xa hOi trong viec tham gia, ho tro va lam n6ng cot de 
Nhan dan thuc hien dan chu O.  co so. 

6. Ve dieu khoin thi hanh (Chtrung VI) 

Chuang VIs ciia Luat quy dinh Ye Dieu khoan thi hanh, g6m có 02 dieu (tu 
Dieu 90 den Dieu 91), trong dO quy dinh th6i diem co hieu lac cua Luat (tir 
ngay 01/7/2023); ap dung phap luat va diet' khoan chuyen tiep./. 
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